Abstract
Introduction
The communitys' social life which increase more complex, particularly in Islamic economy field grow rapidly In Indonesia 1 even in the world.
2 Rapid development of Islamic economy is the managed by the Government by doing a Fundamental changes, in particular with regard to the judicial authorities of the religion was not followed by harmonization of regula-tory legislation in other fields. Keep in mind, that the authority owned by religious courts are increase more complex, particularly with Shari'-ah pavements' economic authorities. In Islamic economy field, such as in bankruptcy areas, authorities resolve the dispute became public justice domain. How if it happens to a legal entity based on sharia principles? For whose the authority goes? In addition, if the dispute is resolved in non litigation, such as arbitration, who break the annulment of the award (the national Syariah Board of arbitration), religious courts or public justice? The questions arose because of the authority-owned religious courts areas are not coupled with harmonization of other regulations relating to the judicial authorities of the Religion. The existing rules, conflict in time will only lead to legal uncertainty. This paper tries to identify the conflict rules relating to judicial authority of religion, with the hope this writing can be one of the inputs for the refinement, in particular with regard to the judicial authorities of the religion.
Discussion

Peaceful resolution of disputes
There is a fundamental change in the religious courts through the last two laws were inspired because the previous laws were no longer in compliance with the development needs of the legal community and the life attempt according to the 1945 constitution of Indonesia. Through this wider authority, at least not to be expected that things that go into religious courts would increasingly complex. However, after so many years pass looks that matter in the field of marriage is still a favorite matter handled by religious courts.
Dispute resolution itself can be resolved through litigation and non litigation. Litigation is dispute resolution which is done through the courts. In this case the Parties utilizing the judge as an independent party to check and drop the verdict that based on the principle of fairness. Non litigation itself is an out of court dispute resolution by making use mediation of institution, conciliation, arbitration or negotiation, the purpose of the dispute resolution mechanism in non litigation is peace.
3 Basically settlement the non completion of the litigation was chosen by the parties because of the litigation process takes quite a long and convoluted process, 4 besides little things that can be done with the way of peace on the Court.
The Supreme Court (MA) observing this condition, then in 2003 was issued in the Supreme Court Ordinance No. 2 of 2003 which is in the process being replaced by Supreme Court Rule No. 1 in 2008 about procedure of the mediation procedure in court. This Rules of Supreme Court other than apply to matters civil litigation in the District Court, also apply to the matter in the courts of religion. The ontological basis is law equation that used, because it is based on the provisions of article 55 of ACT No. 7 of 1989 concerning religious courts, the law applicable at the Justice Court in the event of civil libility law is applicable to the Justice Court in General, except where specifically regulated in this law.
The sentence "except where specifically regulated in this law" may be interpreted that Act No. 7 of 1989 implemented a different special law with civil law that is in the public justice. For example in the fields of marriage divorce happens only when there is adivorce, from husband or his representative. Included in this is an attempt to reconcile the two sides.
An attempt to reconcile, with the help of judges, specifically in the case of divorce, actually has been set in Act No. 7 of 1989, in which the husband and wife should come personally, unless one of the parties is housed in a residence abroad, and unable to come personally facing can be represented by his power which is specifically delegated to it (article 86 paragraph (2)). In addition, in the event of divorce for rea-sons of syiqaq, then the Court after hearing of witnesses about the nature of the dispute between husband and wife can lift one or more of the families of each of the parties or other persons to be hakam (article 76 paragraph (2)). Hakam is the man who established the family courts of the husband or the wife's family or others to seek dispute resolution attempt against syiqaq, which of course is the output is the peace.
Supreme Court rule No. 1/2008 outline that peace with the mediation absolutely mandatory. Thus all things should resolved through mediation, as outlined article 2 paragraph (2) of the Supreme Court Ordinance No. 1 of 2008, that any resolution of the matter submitted to the Court, obliged first attended the mediation process. Whereas according to Article 18 paragraph (2), the Court should examine new matters through ordinary civil law process, if the mediation process fails to produce agreement. Before there was a written statement from the mediators stated the mediation process failed to reach a peace agreement, a settlement through the litigation process should not be done. The mediation process itself is done through meetings and negotiations the parties litigant assisted directly by the mediator actively, start from beginning to end of the process.
The peace arrangements in the Supreme Court Ordinance No. 1 year 2008 in particular, especially in the case of divorce, very different. This absolutely raises the overlap. However keep in mind regarding the principles and regulations:
5 first, the principle of lex superior derogat legi inferior, stressed that the legislationis more higher override existing laws and regulations under it; secondly, the principle of lex specialis derogat legi generalis, who stresses that more specific regulations over ride the common regulations; third, the principle of lex posterior derogat legi priori, this principle emphasizes that the new legislation over ride laws the oldinvitation; fourth, the principle of legislation should not be retroactive (non-retroactive). Overlap ar-rangements regarding the peace between Supreme Court Rule No. 1 year 2008 by Act No. 7 year 1989, according to the author can be solved using the principle of lex superior derogat legi inferior, having regard to Act No. 12 year 2011 about the layout order of National legislation.
Hierarchy of legislation of Indonesia are as follows: first, the constitution of 1945; second, TAP MPR; third, the legislation/Regulation on Substitute legislation; fourth, government regulations; fifth, The Regulation of the President; sixth, the seventh province, local regulations, applicable local County/City (article 7 paragraph (1)), then Article 8 paragraph (1) has given authority to the religious Court to check, disconnect and resolve the matter in the first level between people who are predominantly in the field of Islamic economy, especially in Islamic banking disputes. However, this power is limited by article 55 paragraph (2) of ACT No. 21 year 2008 which set out that the parties have their own dispute settlement guarantee, then dispute resolution conducted in accordance with the contents of the contract/agreement, that isi with a choice of dispute resolution through discussion, negotiation, mediation, conciliation or arbitration (National Sharia Board of arbitration).
In 2013, the explanation of article 55 paragraph (2) This provision in Article 55 paragraph (2) the settlement outside the religious courts can be resolved through the deliberations, banking mediation, the national Shariah Board of arbitration (Basyarnas) or other arbitration institutions; and/or through the courts in the Public Justice environment. Explanation of article 55 paragraph (2), give rise to overlapping of authority between judge religious courts with Public Justice, the parties to the agreement agree on there solution of disputes in Public Justice. Its own constitutional court holds that "... In this case, the principle of the law means that the basis of lex specialis derogat legi generalis. Act No. 3 year 2006 set that the dispute between a Muslim person/legal entities subject to sharia principles in economics Sharia religious becomes courts authority, while Act No. 9 year 2008 give the limitation to the the judicial authorities of the religion that is the parties have made an agreement that the dispute will be conducted out of Court (such as throughthe national Syariah Board of arbitration), the religious courts are not authorized to examine the matter.
Regarding to dispute resolution outside the religious courts, Act No. 30 year 1999 regulates that the cancellations and the execution of the ruling of the arbitration presented to the District Court (District Court is the scope of the jurisdiction of the judiciary). In this case there is the tangent point on the Act No. 3 of 2006 with Act No. 30 of 1999, but later when approached by the principle of lex specialis derogat legi generalis, then the question arises, which specialists (Special) and which is the generalist (General). Regardless of that question, the ruling of the Supreme Court of Cassation dropped the number 56/PK/AG/2011 provides a new legal basis that religious courts are not authorized to inspect, judge and decided above Shariah Board of arbitration verdict, but whether the judge's verdict will be followed by other judges when similar things break? Because in principle we do not adhere to the principle of the binding force of precedent. Who knows, through a more deep analysis, without simply using circular letter as a basis for taking the conclusion against the authority of religious courts, later there was another judge who gave a different verdict with the verdict of the Supreme Court of Cassation Number 56/PK/AG/ 2011. At least in the meantime, the basic law is the Supreme Court of Cassation Ruling Number 56/PK/AG/2011.
Authority To Adjudicate Insolvency Matters
Explanation of article 49 (i) Act No. 3 year 2006 mentions that act or business activities are carried out according to Islamic principles, among others, include: Islamic banks, Islamic microfinance institutions, insurance, reinsurance, Islamic Shariah, Shariah-compliant mutual funds, bonds and Shariah-compliant securities Shariah compliant securities, a medium-sized futures Sharia, Islamic financing, Islamic pawn shops, Islamic financial institution pension funds, syariah business. Understanding of the principles of Sharia itself can be found in article 1 of the number 13 Act No. 10 of 1998, namely the rules of Islamic law based on the agreements between banks with another party for a funds and storage or financing activities, or other activities are stated in accordance with Sharia.
In carrying out the economic activities of the Sharia, very possible subject of law (or legal entity) are not able to carry out their obligati-ons, such as doing no liability for loans/credit proposed, either from the bank, capital investment, the issuance of bondsor other means is allowed, which in time give rise to many problems of settlement of debts in the community. In this case, the judiciary is one of the Religious institutions of the judiciary power who checking, decided and prosecute cases for a Muslim justice seekers are then referred to as the principle ofIslamic personality. Basic Islamic Personality is not only attached on the subject of laws shaped people or subjects of a Muslim law only.
7 This can be seen in the explanation Section 49 of Act No. 3 year 2006, the phrase "a Muslim" mean in this case include the person or legal entity on its own self voluntarily subjecting it to Islamic law on matters of judicial authority into the Religion.
Layout of one's Islamic personality principle is based on a factor of formyl without questioning the quality of the Islamic. As for the notion of Islamic personality this is the Agency of Islamic law that exist in the legal system in Indone- (4) categories. First, the legal entities that are established on the basis of the provisions of Islamic law, such as the agency of the Amil Zakat, Amil Zakat, Baitul Maal, Nadzir Waqaf and so on; second, the legal entities within the economy, such as Islamic banking Shariah, Islamic pawn shops and so on as mentioned in article 49 the letter; third, the legal entities owned by Muslims; fourth, other legal entities (legal entities) who are doing business or business activities by using sharia principles. Based on this description, then the principle of Islamic personality attached in matter as a basis for the determination of judicial power is Religion, not attached to the parties to the dispute.
The arrangements concerning the authority examining the matter bankruptcy resulted in a conflict of authority between judge religious courts with Judicial Public financingor implementation, if debts are implemented using sharia principles. In the event of conflict of rules then it should be approached with the basic law. At this level, the legal basis that can be used is the lex derogat legi generali specialists, but which of the two aforementioned laws are specific and common? To answer this question of course requires a through review to get to know the basic ontological second Act, so tha it can be known where the rules are common and where the rules that Special. If this authority belongs to the religious courts, of course this device be a burden on religious courts to do management human resources, considering matters relating to Islamic Economics have complexity which is not inferior to other fields in matters such as marriage. Devolution authorities checking, decided and resolve the matter of Sharia economic to religious courts turn out to date still leaves a polemic, not only among academics andlegal practitioners, but also practitioners in the field of Islamic economy, particularly in the fields of banking and financing institutions. This is due to the settings on the economics of the sharia is not elaborate as the authority of the courts of other religions, such as marriage. When Sharia economy including complex problems and it is not easy, and is growing very rapidly, so that it can open spaces as well as allowing anyone can involved in it.
Closing Conclusion
Suggestion
On this opportunity the author submits recommendations to make immediate sync rules, relating to the authority of the judge. The synchronization and harmonization of these rules can be done by making changes to the rules or else do review against an existing rule, then analyzed by using the legal principles that apply.
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